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TH E WHIT E I!O L-SE 

WAS J 11"-'GTO:-.-

Dear Cap: 

Thank you very much for your memorandum of June 24. 
I agree with you that it is troublesome for the 
Department of Defense to have indicated a possible 
change in the existing policy with respect to 
abortions performed in hospitals on military bases. 
Unfortunately, neither you nor I had any forewarning 
of this development prior to our meeting with the 
Catholic Bishops. 

I have had Phil Buchen check into the matter and he 
finds that there is no intent to depart from the 
statement made by President Nixon in 1971 requiring 
local law to be followed in this respect. That 
statement is consistent with the statutory scheme 
for military bases requiring acceptance of local 
criminal law for all military installations within 
the United States. 

Nevertheless, a problem arises from the recent 
enactment of detailed legislation by several States 
in an attempt to adjust their laws on abortion 
practices so as to conform to the applicable 
Constitutional principles which were enunciated by 
the Supreme Court. Already some of these enactments 
have been found to be inconsistent with the Supreme 
Court decisions, and o t hers ma y well be held 
eventually to be inconsistent. The Department of 
Defense thus has a problem of how to be selective 
in adhering only to those laws which are Constitu­
tional . 

. Department of Defense bases had apparently been 
following local laws without any regard for whether 
they were constitutional. As the Department 
reappraises the validity of some local laws, there 
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will probably be some changes in practice based on 
new legal advice, but not because of a change in 
policy. I understand that this is being studied 
by the Department of Defense preparatory to making 
appropriate recommendations to me. 

If you do get any further inquiries on this subject, 
I suggest that you respond in accordance with this 
adv1ce. 

Sincerely, 

The Honorable Caspar Weinberger 
Secretary of Health, Education, 

and Welfare 
Washington, D. C. 20201 
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